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Division 8: Office of Native Title, $30 199 000 — 
Mr G. Woodhams, Chairman. 
Mr E.S. Ripper, Deputy Premier. 
Mr G. Hamley, Executive Director. 
Mr F. Fiorillo, Acting Strategic Business Support Manager. 
Ms M. Dharmananda, Principal Policy Adviser, Office of the Deputy Premier.  

Dr S.C. THOMAS: Could the Deputy Premier comment on where the native title High Court appeal for the 
combined south west claim sits at the moment? I understand there are effectively two claims at the moment; 
basically, a metropolitan claim and a south west claim. Those claims have now been rejected. Is there any further 
government activity and what is occurring in that department? 

Mr E.S. RIPPER: The matter was first heard by a single judge at the Federal Court, who found that native title 
survived in the metropolitan area and was held under the Single Noongar claim. The state, commonwealth and 
other bodies appealed that decision to the full Federal Court. In essence, my conclusion is that the state’s appeal 
was upheld. The full Federal Court found that the primary judge made serious errors in his application of native 
title. That matter has been referred back to a single judge of the Federal Court. A directions hearing yesterday on 
the future handling of that matter was adjourned. It would not be the intention of the state to appeal the outcome 
of the full Federal Court decision. As far as we are aware, there is no other appeal. However, the Single Noongar 
claim is not the only land claim in the metropolitan area and the south west. There are six underlying claims. It 
may well be—in fact, it is the state’s view—that those six underlying claims provide a much better framework 
for assessing Nyoongah interests in south west land. Our proposal is to engage in negotiations with the South 
West Aboriginal Land and Sea Corporation on those underlying claims rather than on the Single Noongar claim, 
which we think is much less capable on the basis of the full Federal Court decision of delivering an acceptable 
outcome. It may be that the underlying claimants will be able to demonstrate sufficient connection to the country 
in which they are interested to justify a native title solution. It may be that they will not be able to do that and 
there will be an alternative settlement that would provide certain benefits to the underlying claimants and the 
finding that no native title exists in that area. We have allocated $2.5 million in this budget for the two financial 
years to conduct those discussions. 

Mr T. BUSWELL: On page 181, service 1 is for “Native Title Policy Development, Implementation and 
Negotiation”. The current year’s budget was for $43 million, of which about $14 million will be spent. The 
budget for next year is $40 million. Does that figure contain an allowance for the outcome of some negotiations 
or has it just been moved forward? 

Mr E.S. RIPPER: A significant sum of money is set aside to cover negotiations, to make grants and to pay 
benefits. What has happened is that has not been spent as forecast. This is simply the repositioning of those grant 
moneys. It may be the case that they are not spent in 2008-09 but end up being spent in subsequent financial 
years. It really depends on the progress of these matters, which is hard to predict because we have negotiating 
partners and how they act also affects when we get an outcome.  

Mr T. BUSWELL: Is it an untied provision or are certain negotiations ongoing for which approximate provision 
has been made? 

Mr E.S. RIPPER: Part of it is money that we set aside several years ago for a land and equity fund. When we 
resolve native title issues, we want the native title holders to be able to translate their native title into some 
economic benefits, so we intend to use the land and equity fund for that purpose. It may also be that in some of 
our settlements we ask the other side to make certain concessions. As part of reaching an acceptable outcome for 
everyone, we may use some money from the land and equity fund to support employment and training or some 
other long-term benefit for the community. These funds are to assist us to conduct ongoing native title 
negotiations. The timing of their expenditure is always unclear. 

Dr S.C. THOMAS: I refer to the development of the Kimberley, and particularly the potential for a hub for 
natural gas, or maybe two hubs depending on how the whole process is managed. Are there native title claims 
that will have a significant impact on the government’s ability to deliver either one or two hubs in the Kimberley 
for the exploration of the Browse Basin? 

Mr E.S. RIPPER: The answer to that is absolutely yes. A very large proportion of relevant Kimberley land is 
determined native title land or in due course will be determined native title land, so it is practically impossible to 
develop a site in the Kimberley for liquefied natural gas processing without seeking the informed consent of 
traditional owners and without offering them a substantial participation in the stream of economic benefits 
flowing from a project on their land. In addition to native title considerations, there is also significant Aboriginal 
heritage in the west Kimberley. Even for a piece of land where the relevant claimant group has not been able to 
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establish sufficient grounds for award of native title recognition, there may nevertheless be the necessity to 
protect part of the song line that runs through that territory that may in fact be a song line that is the custody of 
another group further up the line.  

The appropriation was recommended. 
 


